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U. S, DSPARTI.EI-IT OF LABOR 
WAGE AND HOUTl DIVISION -

Yfasliington ' 

., '• • WAGE.-HOUR DIVISION FIIES APPEAL BRIEF SUPPORTING RED CAPS 

A b r i e f support ing t h e Red Caps of the Union Terminal Company, D a l l a s , Texas, 

i n t h e i r l e g a l f i g h t t o s u s t a i n a judgment of $77,253,98 i n an emplo^/ee's s u i t under 

the F a i r Labor Standards Act v/as f i l e d -today by the YYage and Hour D i v i s i o n , United 

S t a t e s Department of Labor, w i th the F i f t h C i r c u i t Court of Appeals , a t Fo r t Worth, 

Texas, 7--^' * ' •"•'' 

The D i v i s i o n ' s b r i e f , f i l e d i n con junc t ion w i t h a r ecen t motion asking p e r 

miss ion t o appear i n t h e case as a f r i end of .-fche c o u r t , dec l a r e s t h a t -fcips a re 

g r a t u i t i e s and t h a t "an.cmploj'-er cannot d i scharge h i s duty t o pay the minimum wage 

p r o s c r i b e d by t h e Act simply by se rv ing a n o t i c e t h a t t i p s receiv'cd by oaployocs 

s h a l l bo appl ied t o t h a t ond," : .' -

The b r i e f s t a t e s t h a t the s o - c a l l e d guarantee system, whereby the employer pays 

the d i f fe rence be-fcween t h e t i p s c o l l e c t e d and the l e g a l minimum wage ujider t h e Ac t , 

i s sub j ec t t o " s e r i o u s abuse ," say ing : "The red cap can r e p o r t wdthout e f f e c t i v e 

dheck by the Adminis t ra tor or the employer the r e c e i p t of any sum iw-hatsoever. If he 

f e e l s i t necessary t o r e p o r t the r e c e i p t of t i p s equal t o or n e a r l y equal to the 

mini.mum wage becauso of t h e fear t h a t he may o thenvise lose h i s job as an '"'• 

• i n e f f i c i e n t * employoe, he can do so even though he r ece ived much l e s s . This scheme 

t h e r e f o r e pe rmi t s of easy evasion of the minimum wage p r o v i s i o n s of the Act and t h e 

p r o v i s i o n s r e q u i r i n g t h a t t r ue and accura te wage records be made and k e p t , " . 

The Union Terminal Company lias appealed from a dec i s i on by Federal D i s t r i c t 

Judge Will iam H, A-trz/ell g ran t ing the Red Caps $38,626,99 in back ivages and an equal 

anount of l i q u i d a t e d damages under Sec t ion lS (b ) of t h e Act i n the case of A, J , •-

P i c k e t t , -c-s. Union Terminal Corapany, Judge A-fcv/ell ru l ed t h a t t i p s c o l l e c t e d by the 

Red Caps could n o t be t r e a t e d as v/ages. The appeal is scheduled t o be heard a t 

For t Yforth, Texas.Uovember 14, 1940, ,j_ „ ,, ' . 




